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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 



UNITED STATES OF AMERICA 



§ 
§ 
§ 
§ 
§ 



v. 



No: 3:12-CR-317-L 



BARRETT LANCASTER BROWN 



MOTION FOR LEAVE TO REPLY TO GOVERNMENTS RESPONSE 

BARRETT LANCASTER BROWN, through his counsel, pursuant to L.Cr.R.47.1(f), 
respectfully request leave to file a reply in support of Defendant's Motion to Dismiss the 
Indictment. 3:12-CR-317-L, Dkt. 98. 

Counsel have received and reviewed the Government's responses to this motion and 
seek leave to reply to the arguments therein as the Government's responses (1) introduce a 
new issue; (2) rely on case law that is distinguishable from the present case, and (3) are 
predicated on inaccurate assumptions which the defendants must explain in order for this 
Court to fairly rule on the issues raised in their motions. 



For the reasons set forth above, the Defendant respectfully request that the Court 
grant the defendant's motion for leave to file the above replies. 



CONCLUSION 



Respectfully submitted, 



-s- Ahmed Ghappour 



AHMED GHAPPOUR 

Pro Hac Vice 

Civil Rights Clinic 

University of Texas School of Law 
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727 East Dean Keeton St. 
Austin, TX 78705 
415-598-8508 
512-232-0900 (facsimile) 
aghappour@law .utexas . edu 

CHARLES SWIFT 

Pro Hac Vice 

Swift & McDonald, P.S. 

1809 Seventh Avenue, Suite 1108 

Seattle, WA 98101 

206-441-3377 

206-224-9908 (facsimile) 

cswift@prolegaldefense.com 

MARLO P. CADEDDU 

TX State Bar No. 24028839 

Law Office of Mario P. Cadeddu, P.C. 

3232 McKinney Ave., Suite 700 

Dallas, TX 75204 

214.744.3000 

214.744.3015 (facsimile) 

mc@marlocadeddu.com 

Attorneys for Barrett Lancaster Brown 



CERTIFICATE OF CONFERENCE 

I certify that on February 21, 2014, I conferred with Ms. Candina Heath, counsel for the 
government and she is not in agreement with the relief requested. 

/s/ Ahmed Ghappour 

AHMED GHAPPOUR 

/s/ Charles Swift 

CHARLES SWIFT 

/s/ Mario P. Cadeddu 

MARLO P. CADEDDU 
Attorneys for Barrett Brown 



CERTIFICATE OF SERVICE 



2 



Case 3:12-cr-00317-L Document 102 Filed 02/21/14 Page 3 of 3 PagelD 812 



I certify that today, February 21, 2014, I filed the instant motion using the Northern 
District of Texas's electronic filing system (ECF) which will send a notice of filing to all counsel 
of record. 



/s/ Ahmed Ghappour 

AHMED GHAPPOUR 

/s/ Charles Swift 

CHARLES SWIFT 

/s/ Mario P. Cadeddu 

MARLO P. CADEDDU 

Attorneys for Barrett Lancaster Brown 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

UNITED STATES OF AMERICA § 

§ 

v. § No: 3:12-CR-317-L 

§ 

BARRETT LANCASTER BROWN § 

REPLY TO GOVERNMENT'S RESPONSE IN OPPOSITION 
TO MOTION TO DISMISS THE INDICTMENT 

BARRETT LANCASTER BROWN, through his counsel, respectfully submits this 
memorandum in Reply to the government's Response in Opposition to his Motion to Dismiss the 
Indictment. 

INTRODUCTION 

Defendant Barrett Lancaster Brown moved to dismiss the Indictment on January 31, 
2014, and in the alternative to strike surplusage. The government opposed on February 14, 2014. 
The government's opposition is without merit for the following reasons. 

ARGUMENT 

I. The Government's Arguments Regarding Counts One and Three are 
Without Merit. 

Mr. Brown moved to dismiss Counts One and Three of the Indictment for failure to state 
facts sufficient to satisfy the charged offense because no reasonable jury could find the alleged 
statements to constitute a true threat. The government opposed, asserting that Mr. Brown's "past 
association with Anonymous is crucial to understanding the significance of his threatening 
comments and conduct," (GB || 12-13). 
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However, the government alleges no meaningful nexus between an association with 
Anonymous and any form of violent conduct. Nor is Mr. Brown charged as a "member" of 
"Anonymous." 1 Nor does the Indictment allege any conspiracy between Mr. Brown and 
"Anonymous," let alone one to threaten the physical assault of [RS]. Nor does the government 
allege that Mr. Brown's affiliation with "Anonymous" (GB If 13) was in any way violent in 
nature, or that he conveyed such information to [RS]. 

As such, the government fails to show a reasonable basis upon which a juror could find 
that "Anonymous" was a violent group or partook in violent activities. Instead, the government 
states that Mr. Brown and "Anonymous" "secretly plotted the overthrow of the government." 
(GB If 12) This is exactly the type of political hyperbole that the First Amendment was meant to 
protect. As such, Mr. Brown's alleged affiliation with "Anonymous" is entirely unrelated to 
whether Mr. Brown's statements constituted a threat of physical harm to [RS]. Such evidence 
would only serve to "skew jury deliberations toward conviction," Black, 538 U.S. at 366. 
Because such a distortion is "crucial" to the government's case, the Court should dismiss Counts 
One and Three. 

Notably the cases cited by the government as examples of true threats (GB ^ 1 8-29) are 
all distinguishable from Mr. Brown's conduct. For instance, none of the cases cited by the 
government refute the proposition that a clearly conditional statement cannot constitute that a 
"true threat." Nor do those cases punish statements that contain clarifying statements (that no 
physical harm is intended) such as those made by Mr. Brown. As such, a dismissal of Counts 
One and Three for the reasons stated in Mr. Brown's Motion to Dismiss. 

1 Nor does the government allege that Anonymous was, in and of itself, a "group." 

2 Nor does the government allege that "Anonymous" was, in and of itself, a violent group, or that 
the government has targeted "Anonymous" for violent conduct the same way it has the KKK 
and/or armed militias. 
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II. The Government's Argument Regarding Count Two is Without Merit. 

The government contends that Count Two adequately states an offense because a "search 
on the Internet absolutely can result in the acquisition of restricted information." (GB Tf36). The 
government's argument is without merit for two reasons. 

First, the government's reliance on Johnson v. W. Pub. Corp., 504 Fed. Appx. 531 (8th 
Cir. 2013) is misplaced. In Johnson, the Eighth Circuit made no relevant finding of fact; its 
ruling was limited to the statutory construction of the Drivers Privacy Protection Act ("DPP A"). 3 
However, in reversing the district court, the Eighth circuit found that the complaint relied upon 
by the government was invalid because "the DPPA does not prohibit West Publishing from 
reselling the plaintiffs' personal information to those with permissible uses under the Act." Id. at 
537. 

Second, the search alleged in this case was on a public search engine (e.g. Google.com), 
not a website (such as those operated by West Publishing) that sells "restricted information" to 
those with permissible uses under the DPPA. Finally, the allegation that Mr. Brown's 
"continued association with [..] known hackers leaves no doubt that Brown was more than 
capable of obtaining whatever information he sought" (GB ]f36) also supports a dismissal. 
Specifically, the allegation implies that one would need to "hack" into a restricted system to 
obtain restricted information, and conversely, that a basic search on the Internet could not yield 
restricted information. 4 



The government appears to rely on the civil complaint at issue in Johnson, rather than the 
holding. 

4 Notably the Indictment does not allege an agreement to hack systems, or to an act in 
furtherance that involves hacking. 
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CONCLUSION 

For the reasons set forth above, the Mr. Brown respectfully request that the Court 
grant the defendant's Motion to Dismiss the Indictment. 



Respectfully submitted, 

-s- Ahmed Ghappour 
AHMED GHAPPOUR 
Pro Hac Vice 
Civil Rights Clinic 
University of Texas School of Law 
727 East Dean Keeton St. 
Austin, TX 78705 
415-598-8508 
512-232-0900 (facsimile) 
aghappour@law .utexas . edu 

CHARLES SWIFT 

Pro Hac Vice 

Swift & McDonald, P.S. 

1809 Seventh Avenue, Suite 1108 

Seattle, WA 98101 

206-441-3377 

206-224-9908 (facsimile) 

cswift@prolegaldefense.com 

MARLO P. CADEDDU 

TX State Bar No. 24028839 

Law Office of Mario P. Cadeddu, P.C. 

3232 McKinney Ave., Suite 700 

Dallas, TX 75204 

214.744.3000 

214.744.3015 (facsimile) 

mc@marlocadeddu.com 

Attorneys for Barrett Lancaster Brown 



CERTIFICATE OF SERVICE 
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I certify that today, February 21, 2014, I filed the instant motion using the Northern 
District of Texas's electronic filing system (ECF) which will send a notice of filing to all counsel 
of record. 



/s/ Ahmed Ghappour 

AHMED GHAPPOUR 

/s/ Charles Swift 

CHARLES SWIFT 

I si Mario P. Cadeddu 

MARLO P. CADEDDU 

Attorneys for Barrett Lancaster Brown 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 



UNITED STATES OF AMERICA 



§ 
§ 



v. 



§ Criminal No. 3: 12-CR-317-L 



BARRETT LANCASTER BROWN 



§ 
§ 



ORDER 



Before the court is Defendant Barrett Lancaster Brown's Motion for Leave to Reply to 
Government ' s Response, filed February 21,2014. After consideration, the court determines that the 
Motion for Leave should be and is hereby granted. Accordingly, Defendant Barrett Lancaster 
Brown may file his reply to the Government's Response to the Defendant's Motion to Dismiss by 
5:00 p.m., Friday, March 7, 2014. 

It is so ordered this 25th day of February, 2014. 




Sam A. Lindsay 
United States District Judge 




Solo Page 



